



EXCLUSIVE BUYER AGENCY AGREEMENT
This Agreement made and entered into by and between __________________  as principal/purchaser (hereinafter referred to as "BUYER") and _________________. as agent/BUYER'S Broker (hereinafter referred to as "Broker"):

WHEREAS, BUYER is desirous of purchasing or leasing or otherwise acquiring real property located in Miami-Dade County, Florida, and 

WHEREAS, BUYER is desirous of engaging the Broker to act on BUYER'S behalf in the purchasing, leasing or otherwise acquiring real property; and WHEREAS, Broker is willing to help identify properties, negotiate on behalf of BUYER, (except where Transaction Brokerage occurs), represent and act on behalf of BUYER in the purchase, lease, or other acquisition of real property.  NOW THEREFORE, for and in consideration of the mutual promises and in consideration of the remuneration herein set forth, the parties agree as follows:

 1.
TERM OF AGENCY:  BUYER hereby engages the Broker and grants to Broker the exclusive right and authority to negotiate for the purchase, lease, or other acquisition of real property identified during the term of this Agreement, which shall begin on the date that both parties have executed this Agreement and shall continue until either party has terminated this Agreement.  Either party may terminate this Agreement at any time by giving written notice to the other.

 2.
BUYER'S RIGHT TO PROFESSIONAL COUNSEL:  BUYER acknowledges and agrees that the purchase of real property encompasses many professional disciplines, and while Broker possesses considerable general knowledge, Broker is not expert in matters of law, tax, financing, surveying, structural conditions, hazardous material, engineering, etc.  BUYER acknowledges that BUYER has been advised by Broker to seek professional expert assistance and advice in those and other areas of professional expertise.  In the event that Broker provides to BUYER names or sources for such advice and assistance, BUYER acknowledges and agrees that Broker does not warrant or guarantee such services and/or products.

BUYER herein understands that outside legal and tax counsel is recommended.  Comprehensive mechanical, structural and other inspections are recommended.  If, at BUYER’S option and choice, BUYER decides not to conduct inspections or obtain tax and legal counsel on the Property before closing, then BUYER accepts the property in its present condition and will make no claim against this Broker, or agents, based upon the lack of tax or legal counsel or based on any known or unknown past, current, or future condition of the above property and/or its improvements including but not limited to latent or patent defects, repairs, or replacements.

 3.
BUYER'S ROLE:  BUYER agrees to work exclusively with Broker and its associated salespersons during the term of this Agreement and assist Broker and associated salespersons in the process of identifying, negotiating and contracting to purchase, lease or otherwise acquire real property.  BUYER agrees to conduct all negotiations for property of the type described above through Broker and to refer to Broker all inquiries received in any form from real estate brokers, salespersons, prospective sellers or any other source, during the time this Agreement is in effect.

 4.
BROKER'S AUTHORITY AND ROLE:  Broker is hereby authorized to locate and present properties to BUYER, to present offers authorized by BUYER, to negotiate for acceptance of such offers and to negotiate (but the Broker shall not be obligated to negotiate) for the payment of all or a portion of Broker's commission herein under with the SELLERS of real property or persons working on behalf of the SELLERS.  Broker agrees to:  (A)  meet with BUYER to discuss property objectives, requirements, possession time schedule, financial capability, acquisition strategies and other purchasing factors; (B)  assist BUYER in locating and viewing available property suitable for purchase by BUYER; (C)  assist BUYER in determining financial alternatives; (D)  assist BUYER in obtaining available information of a material nature relative to desired property; and (E)  assist BUYER in the process of identifying, negotiating, contracting, leasing, or otherwise acquiring property and in monitoring closing and time deadlines.  The Buyer shall not be obligated to puchase any properties identified by the Broker.

 5.
AGENCY RELATIONSHIP:  BUYER acknowledges receiving the "Real Estate Brokerage Relationships" brochure.  BUYER understands that other potential BUYERS may consider, make offers on, or purchase through Broker the same or similar properties as BUYER seeks to acquire.  BUYER consents to Broker's representation of such potential BUYERS before, during and after the expiration of this Contract.  In such a situation, Broker will not disclose to either BUYER the terms of the other's offer.

 6.
BUYER’S ACKNOWLEDGMENT OF POTENTIAL FOR BROKER TO ACT AS TRANSACTION BROKER.  BUYER acknowledges that Broker may have clients who have retained Broker to represent them as a SELLER in the sale of property.  If a BUYER client becomes interested in making an offer on SELLER client’s property, then the Broker would become a Transaction Broker unless designated agents have been appointed pursuant to paragraph 7.  A Transaction Broker Addendum to their Agency Agreements with the Broker must be signed by the BUYER prior to writing an offer to purchase the property and by the SELLER prior to signing the purchase contract.  As a transaction Broker, Broker would assist the parties with the transaction without being an agent or advocate for the interests of either party, and would not, without prior consent of both parties, disclose any information or personal confidences about a party which might place the other party at an advantage.

 7.
BUYER’S ACKNOWLEDGMENT OF POSSIBLE DESIGNATED AGENT RELATIONSHIP.  A designated agent is a real estate licensee affiliated with a Broker who has been designated by the Broker, or the Broker’s duly authorized representative, to act as the agent of a Broker’s BUYER or SELLER client to the exclusion of all other affiliated licensees.


a.
If a Designated Agent IS NOT appointed to represent BUYER, BUYER understands that another licensee with the brokerage firm may act as a Designated Agent for a SELLER in whose property BUYER is interested.  If this should occur, BUYER understands that:

(1)
The supervising Broker (or branch Broker, if applicable) will act as a Transaction Broker, or may appoint an affiliated licensee to act in the transaction as a Transaction Broker.

(2)
The designated agent for the SELLER will perform all of the duties of a SELLER’S Agent and will be the SELLER’S legal agent to the exclusion of all other licensees in the brokerage firm.

(3)
All other licensees affiliated with the firm will represent the BUYER in the purchase of SELLER’S property and will perform all of the duties of a BUYER’S Agent.


b.
If a designated agent IS appointed to represent BUYER, BUYER understands that:

(1)
The Designated Agent will perform all of the duties of a BUYER'S Agent and will be BUYER'S legal agent to the exclusion of all other licensees in the brokerage firm.

(2)
Another licensee with the brokerage firm may act as a Designated Agent for the SELLER in the purchase of SELLER'S property.

(3)
The supervising Broker (or branch Broker, if applicable) will act as a Transaction Broker or may appoint an affiliated licensee to act in the transaction as a Transaction Broker.

(4)
If the Designated Agent for BUYER is also the Designated Agent of a SELLER in whose property BUYER is interested, the designated Agent cannot represent both SELLER and BUYER.  With the informed consent of both BUYER and SELLER, the designated agent may act as a Transaction Broker.

(5)
If a BUYER client of a Designated Agent wants to see a property which was personally listed by the supervising Broker, the supervising Broker, with the written consent of SELLER, may specifically designate an affiliated licensee who will act as designated agent for SELLER.

 8.
BUYER consents to:(Please initial each YES below)

	a.
	Supervising/Branch Broker acting as a Transaction Broker
	Yes: _______

	b.
	A designated agent for the SELLER:

	Yes: _______

	c.
	A designated agent for the BUYER
	Yes: _______

	d.
	________________________________ acting as BUYER’S

Designated Agent
	Yes: _______

	e.
	BUYER’S Designated Agent acting as a Transaction Broker if he/she 

is also designated agent for the SELLER
	Yes: _______


 9.
COMPENSATION:  BUYER agrees to pay Broker, as compensation for services rendered, a cash fee as follows:

Commission is typically paid by Seller and split between Brokers via MLS agreement for any property buyer views that is on the MLS.  So, If Buyer purchases an MLS listed property through this Agent, then no commission is due from Buyer.  If Buyer wants to view an unlisted property (Unlisted property shall include: New Construction Properties that are unlisted; For Sale By Owner (FSBO) properties; and any other property not on the MLS) then, Buyer agrees to first contact Agent about the property and not contact the unlisted Seller.  Buyer agrees to allow Agent to contact the Seller and negotiate an agreement to allow Agent to show and possibly sell the property to Buyer.  Buyer agrees not to view any unlisted properties without Agent.  If Buyer agrees to view and purchase an Unlisted Property, then Buyer agrees that a 6% commission shall be paid to the Broker according to a. b. and c. as follows:

a.
BUYER and Broker hereby agree that Broker shall first seek payment of the fee from the transaction.  Broker may receive compensation from the contract proceeds from the SELLER and, in such event, any commission or fees paid from the SELLER'S proceeds shall be credited against the amounts due from the BUYER.

b.
If the fee cannot be obtained from the transaction, in whole or in part, BUYER shall pay Broker the balance due as provided in this Agreement.

c.
Such compensation shall be due and payable on the happening of any of the following events, to wit:

(1)  If a purchase or lease or other acquisition of real property, as described herein, is concluded before the expiration of this Agreement by the Broker named above or by the BUYER or, through any other person or, - 

(2)  Such compensation shall be paid if purchase, lease or other acquisition of real property is concluded within 90 days after expiration of this Agreement, or any extension thereof, as long as the description of the property acquired by BUYER was submitted, in writing, to BUYER by Broker or Broker's agent pursuant to Section 4 hereof, during the original term of this Agreement or any extension thereof.

10.
BUYER'S RESPONSIBILITY:  The duties of Broker and his/her associated salespersons contained herein do not relieve BUYER from the responsibility of protecting BUYER'S own interests.  BUYER should read carefully all agreements to assure that they adequately express BUYER'S understanding of the transaction.

11. TRANSFER OR ASSIGNMENT:  This Agreement shall not be transferred or assigned without the written consent of all parties to this Agreement, and any assignee shall fulfill all the terms and conditions of this Agreement.  This Agreement shall inure to the benefit of, and be binding upon, the parties hereto, their heirs, successors, administrators, executors and assigns.

12. OTHER POTENTIAL BUYERS:  BUYER understands that other potential BUYERS may consider, make offers on, or purchase through Broker the same or similar properties as BUYER seeks to acquire.  BUYER consents to Broker's representation of such potential BUYERS before, during and after the expiration of this Agreement.  Broker shall not, however, disclose to BUYER the material terms of any pending offer for the purchase of said property nor shall Broker reveal or discuss with other of its BUYER clients the material terms of any offer made by BUYER hereunder.

13. DISCLOSURE OF BUYER AGENCY:  At the time of the initial contact, the Broker shall inform all prospective SELLERS and their agents with whom the Broker negotiates pursuant to this Agreement, that the Broker is acting on behalf of a BUYER.

14. DISCLOSURE OF BUYER'S IDENTITY:


________   Yes  Broker does have BUYER'S permission to disclose BUYER'S identity.


________    Broker does NOT have BUYER'S permission to disclose BUYER'S identity.

15. INDEMNIFICATION OF BROKER:  BUYER agrees to indemnify Broker and to hold Broker harmless on account of any and all loss or damage arising out of this Agreement, provided Broker is not at fault, including, but not limited to, attorney's fees reasonable incurred by Broker.

16. TERMINOLOGY AND CAPTIONS:  All pronouns, singular or plural, masculine, feminine or neuter, shall mean and include the person, entity, firm or corporation to which they relate as the context may require.  Wherever the context may require, the singular shall mean and include the plural and plural shall mean and include the singular.  The captions and paragraph headings hereof are for reference and convenience only and do not enter into or become a part of the context.

17. EQUAL HOUSING OPPORTUNITY:  Properties will be presented in compliance with federal, state and local fair housing laws and regulations.

IN WITNESS WHEREOF, this Agreement has been executed by the Owner and the Lender on the date first above written.

	Broker: _____________________
By: ______________________________
       Signature
      ______________________________
      Print name and title

Date:  ___________________
	Buyer: ________________________
By: ______________________________
       Signature
      ______________________________
      Print name and title

Date:  ___________________
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