SERVICE AGREEMENT

Homebuyer Training and Assistance

THIS AGREEMENT, is entered into between _______________ (hereinafter "DEVELOPER") and ________________.  (hereinafter "CDC"). 

NOW, THEREFORE, the parties hereto agree as follows:

1.
RETAINER:. DEVELOPER plans to develop and sell homes to low and moderate income individuals. The CDC has experience in helping low and moderate income homebuyers gain access to subsidized mortgage loans and other financial assistance and in helping low and moderate income homebuyer to navigate the process of closing on their purchases after they have signed a contract. For these reasons the DEVELOPER shall employ CDC, and CDC shall serve DEVELOPER upon the terms and conditions hereinafter set forth.

2.
TERM AND EXTENSION. The employment of CDC hereunder shall commence on the date that the last of the two parties executes this Agreement with the signatures of their authorized corporate officers.  This Agreement shall have no definite term.  The Agreement shall continue until it is terminated. Either party may terminate this Agreement at any time by providing the other party with written notice.

3.
DUTIES. During the period of its employment hereunder, CDC shall serve DEVELOPER as follows:

a.
DEVELOPER engages in the acquisition, construction, or rehabilitation of houses for the purpose of selling them to low and moderate income individuals and families (the “homebuyers”).  DEVELOPER shall be fully responsible for all decisions regarding the design, construction and prices of the homes 

b.
With this Agreement DEVELOPER is retaining CDC to assist homebuyers who have executed  purchase contracts with the DEVELOPER  to obtain and qualify for the permanent financing needed by those homebuyers to purchase the homes from DEVELOPER.  CDC shall provide training to such  homebuyers and assist them to prepare for the closing.

c.
CDC shall not act as a broker and for that reason the DEVELOPER, and not CDC shall be responsible for marketing the houses, identifying purchasers, and entering into sales contracts. DEVELOPER shall determine the terms and conditions of each sale, including the price of the homes and the amount of deposit required to be paid. CDC, however, may refer potential homebuyers to the DEVELOPER. The DEVELOPER shall be solely responsible for closing on the conveyance of the property to the homebuyers. 

e.
DEVELOPER shall be solely responsible for the execution of any and all sales contracts.

f.
CDC shall receive compensation from DEVELOPER for services provided to those homebuyers that have been specifically referred to it by DEVELOPER.  Such referrals shall be made to CDC at the sole discretion of the DEVELOPER. Referrals under this Agreement shall in accordance with the following procedures. 

· In making a referral to CDC the DEVELOPER shall communicate the fact of such referral in writing which shall be delivered to CDC by the U.S. Postal Service, fax, or email.  

· For all such referrals DEVELOPER shall provide CDC with a copy of the sales contracts entered into between DEVELOPER and the homebuyer. 

· All sales contracts shall contain a reasonable financing contingency that would allow the purchaser to cancel the contract in the event that he or she was unable to obtain the loan(s) needed to close on the purchase.  

· CDC may decline to accept particular referrals at it's sole discretion without terminating this Agreement.  For purposes of this Agreement, a referral has not been accepted by the CDC unless and until it has sent an email to the DEVELOPER stating that the referral has been accepted.  Such acceptance shall be emailed to the DEVELOPER within seven days after CDC has received the written referral.  

g.
DEVELOPER shall be responsible for collecting and holding any and all sales deposits required from its homebuyers. DEVELOPER will be fully responsible for all decisions regarding the design, construction and/or repair of the home

h.
Once a sales contract has been entered into between DEVELOPER and a particular homebuyer and that homebuyer has been referred to CDC, CDC shall make good faith reasonable efforts to assist the homebuyer to obtain appropriate loan commitments and to prepare for the closing.  These efforts may include the following:

· CDC shall offer the homebuyer, at no charge, participation in a formal “Homebuyer Training Program” the purpose of which is to prepare low and moderate income persons for the responsibilities of home ownership. 

· CDC shall provide reasonable assistance to DEVELOPER homebuyers in accomplishing the necessary pre-closing tasks and to resolve issues that might potentially delay the closing, the financing or the purchase of the unit.

· CDC shall assist the buyer in obtaining the required insurance, accompanying the buyer during the walk through of the home prior to closing, giving instructions on the operation and maintenance of the home, and assisting the buyer in obtaining a third party home Inspection if required or recommended. 

· CDC shall establish a monthly budget and require the homebuyer to establish a bank account that will be sufficient to cover the homebuyers cost of the credit report(s), appraisal, home inspection fees, and required down payment and closing cost fees. CDC will perform, if requested by DEVELOPER or by the lender, post closing counseling for one year after closing without charging an additional fee. 

· CDC shall make reasonable efforts to contact the appropriate sources of subsidy to reserve  down payment and monthly payment assistance for the homebuyer. 

· CDC shall maintain a flow chart of the required steps and progress of each client necessary to qualify as a homeowner. CDC will furnish a copy of the buyers credit report, application, and required subsidies to DEVELOPER. This flow chart shall be furnished to DEVELOPER on the first of each month

j.
These efforts to assist homebuyers prepare for closing shall include efforts by CDC to assist DEVELOPER in staying in communication with its homebuyers.

4.
COMPENSATION. DEVELOPER shall pay to CDC for its services as follows:  

a.
For each homebuyer referred to CDC by the DEVELOPER under the terms of this Agreement who successfully closes on the  financing and purchase of a home, the DEVELOPER shall pay to CDC a fee equal to 3.5% of the sale price for the home sold. The fee is due and payable after the final closing and funding of the homebuyer’s purchase. The fee is a contingent fee based on a successful counseling service resulting in a closed sale. The fee is due by the 10th day of the month following closing. 

b.
DEVELOPER’s duty to pay a fee to CDC for assistance provided to a referred homebuyer is contingent upon the successful closing of the sale of the house to that homebuyer.

c.
DEVELOPER shall not be responsible for the payment of any fees, costs, expenses or otherwise to CDC except as specifically set for herein or except as specifically agreed to by DEVELOPER, in writing.

5.
RELATIONSHIP BETWEEN PARTIES. CDC is employed by DEVELOPER only for the purposes and to the extent set forth in this Agreement, and its relation to DEVELOPER shall, during the period or periods of its employment and services hereunder, be that of an independent contractor.  CDC shall be free to dispose of such portion of its entire time, energy, and skill during regular business hours as it is not obligated to devote hereunder to DEVELOPER in such manner as it sees fit and to such persons, firms, or corporations as it deems advisable. CDC shall not be considered as having an employee status or as being entitled to participate in any plans, arrangements, or distributions by DEVELOPER pertaining to or in connection with any insurance, pension, stock, bonus, profit-sharing, or similar benefits for their regular employees.

6.
PROFESSIONAL RESPONSIBILITY. Nothing in this Agreement shall be construed to interfere with or otherwise affect the rendering of services by CDC in accordance with its independent and professional judgment. 

7.
ENTIRE AGREEMENT. The within Agreement shall be construed in accordance with Florida law and shall constitute the entire Agreement between the parties.

8.
TERMINATION:  either party may terminate this Agreement at any time by giving 3 days prior written notice to the other party.  In such an event the CDC would be entitled to payment for homebuyers that had been referred to CDC prior to the delivery of the notice of termination but only if the closing on the sale of the home in question occurred within 30 days of the termination notice. DEVELOPER shall have no financial obligation to CDC other than specified herein following the effective date stated in a notice of termination delivered pursuant to this paragraph.

In witness whereof, DEVELOPER and CDC have caused this Agreement to be executed in their respective corporate name by their authorized corporate officers, 

DEVELOPER: ___________________________

By: ____________________________

Date: _____________

      Signature

      ____________________________

      Print name and title

CDC: __________________________________

By: ____________________________

Date: _____________

      Signature

      ____________________________

      Print name and title
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