Construction Administration Agreement
THIS AGREEMENT is made and entered into by and between <<**enter name**>> (hereinafter referred to as "Construction Administrator") and <<**enter name**>> (hereinafter referred to as "Owner").

WHEREAS, Owner is seeking to <<**briefly describe the construction or rehabilitation project**>> (the "Construction”) at <<**enter property address**>>  (the “Property”), and
WHEREAS, Construction Administrator has a professional staff experienced in Construction Management.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Construction Administrator and Owner agree as follows:

ARTICLE ONE
RESPONSIBILITIES OF CONSTRUCTION ADMINISTRATOR
1. 
The duties of the Construction Administrator shall commence after the Owner delivered a written notice to proceed ("Notice to Proceed") to the Construction Administrator. If such notice is not delivered within 4 months of the date of this Agreement either party can terminate this Agreement by giving written notice to the other.

2. 
Construction Administrator agrees that it will serve as the primary agent and representative for Owner in overseeing all aspects of the rehabilitation of the Property until completion.

3. 
Construction Administrator accepts the relationship of trust and confidence established between it and Owner by this Agreement and promises to diligently use its best skill and judgment in carrying out its duties in a timely manner.

4. 
Construction Administrator shall use its best efforts to obtain all government permits, zoning variances (if any) and other approvals that might be necessary for the completion of the Project.

5. 
Construction Administrator shall act as Owner's agent in supervising all aspects of the work of rehabilitation of the Property.  The Construction Administrator shall keep Owner fully informed of all relevant aspects of the rehabilitation of the Property and the progress being made towards its completion.

6. 
From time to time, at the request of Owner, Construction Administrator shall prepare summaries of its activities under this Agreement.

7. 
Construction Administrator will not perform services for which third parties are to be engaged by Owner, including, but not limited to, the following services: legal, accounting, asset management, environmental and appraisal, all of which are to be paid from Project funds. The Owner acknowledges that Construction Administrator’s role is advisory in nature. Construction Administrator will make reasonable efforts to assist the Owner with oversight of such activities, as described herein, and will periodically report to the Owner on the status of such services, but does not guarantee the performance of any third party.

8. 
Construction Administrator shall (i) keep accurate books and records relating to its transactions regarding the Project, (ii) take reasonable steps to assist the Owner in keeping accurate and detailed records of all transactions with respect to the Project, (iii) permit at reasonable times upon reasonable notice the inspection by the Owner of Construction Administrator’s records pertaining to this Agreement for a period of at least three (3) years following the termination of this Agreement and (iv) furnish such information concerning the Project to such persons as the Owner, in writing, may reasonably request. Construction Administrator also shall keep copies (or electronic versions thereof) of closing documents and other contracts relevant to the Project that have been provided to Construction Administrator, including without limitation, accounting records, property plans and reports, at its office.

9.
Construction Administrator shall assist the Architect that has been retained by the Onwer in conducting inspections. After Substantial Completion of the “Work” (as the term is defined in the relevant general contractor’s agreements) for a particular Property has been achieved the Construction Administrator shall coordinate the correction and completion of the Work remaining to be completed.

10. 
Construction Administrator shall evaluate the completion of the Work of the Contractors. Construction Administrator shall assist Owner and Architect in conducting final inspections Construction Administrator shall secure from Contractors and transmit to Owner required guarantees, warranties, affidavits, releases, bonds and waivers. Construction Administrator shall deliver all keys, manuals, record drawings and maintenance stocks to Owner.

ARTICLE TWO
RESPONSIBILITIES OF OWNER
11.
Owner shall provide to Construction Administrator full information regarding its requirements for the Construction.

12.
Owner will not unreasonably withhold approval of proposed contracts, plans, and actions that have been negotiated, prepared or undertaken by Construction Administrator pursuant to this Agreement.

13.
Owner shall provide, or cause to be provided, to Construction Administrator such complete and accurate legal and financing documents, books of account and other records of all transactions related to the Project (or Construction Administrator shall be provided with access to the records at the Property or at such other business location that such records are maintained).  Such documents, accounts and records shall include, but not limited to, financial, maintenance records, service contracts, correspondence, reports, agreements, loan documents, financial statements, and correspondence. 
ARTICLE THREE
COMPENSATION
14.
In consideration for all work performed by the Construction Administrator, Owner agrees to pay the Construction Administrator a total compensation of $ <<**enter amount**>>.  This amount shall be payable in installments contemporaneously with the progress payments that are to be made to the general contractor working on the Property.  Each installment shall be a percentage of the total amount owed equal to the percentage of the general contractors total compensat6oin represented by the contemporaneous progress payment.
ARTICLE FOUR

TERMINATION OF AGREEMENT
15.
At the option of the Owner or Construction Administrator, this Agreement may be terminated upon ten (10) days written notice upon the occurrence of any of the following events:

(a)
If either the Owner or Construction Administrator shall materially fail to perform its covenants or other duties herein contained at the time and in the manner herein provided except that the party who has materially failed to perform shall then have ten (10) days to cure if the failure is capable of being cured and shall have a shorter time to cure if the performance of a covenant or duty is required immediately in order to prevent harm to the Project;

(b)
If any event or circumstance shall occur that materially impairs the financial status of the Owner or Construction Administrator or the ability of the Owner or Construction Administrator to perform its obligations hereunder.

16.
Rights of Termination Cumulative. The rights of termination specifically provided shall be considered to be cumulative, and shall be in addition to the rights of termination for breach of this Contract otherwise available to the parties by operation of law.

17.
Upon termination of this Agreement, all duties and obligations of either party hereto shall cease and this Agreement shall be null and void. Construction Administrator, promptly upon such termination, but in no event later than twenty (20) days following such termination shall, upon the written request of the Owner, deliver to the Owner all property and documents of the Owner or managing agent then in the custody of Construction Administrator.

ARTICLE FIVE

NO PARTNERSHIP OR JOINT VENTURE
18.
No Joint Venture or Partnership.  The Owner and Construction Administrator are not partners or in a joint venture with each other under this Agreement, and nothing herein shall be construed so as to make them such partners or joint ventures or impose any liability as such on either of them.

19.
In the performance of this Contract, Construction Administrator and its employees and agents, for all purposes herein, shall be deemed to be acting as independent contractors and not as officers or employees of the Owner.

ARTICLE SIX
MISCELLANEOUS PROVISIONS
20.
Confidentiality: Construction Administrator acknowledges that during the course of providing services pursuant to this Agreement it may have access to or otherwise become familiar with confidential information of Owner, including, without limitation, technical, non-technical, financial, accounting, business, strategic and/or any other information deemed confidential by Owner, whether disclosed to Construction Administrator in writing or orally (collectively, “Confidential Information”).  Confidential Information as used herein does not include information which: (i) is already known to Construction Administrator at the time it is disclosed to Construction Administrator; (ii) is already in possession of the public or becomes available to the public other than through the act or omission of Construction Administrator; (iii) is acquired independently from a  third party who is not under an obligation of confidentiality to Owner; or (iv) is required to be disclosed under applicable law or by a governmental order, decree, regulation or rule, provided that Construction Administrator shall give written notice to Owner prior to such disclosure, affording Owner an opportunity to intervene and object, as may be appropriate and permissible.  Owner agrees and consents to Construction Administrator sharing or providing such Confidential Information to potential financing sources and other members of the development team for the sole purpose of carrying out the Project and the terms of this Contract. Construction Administrator agrees that, during and after the term of Construction Administrator’s relationship with Owner, Construction Administrator shall hold the Confidential Information in strict confidence and will not use or disclose such Confidential Information, in whole or in part, to any person or entity (other than employees or agents of Construction Administrator who must have such information for the performance of Construction Administrator’s obligations hereunder), unless such use or disclosure is specifically authorized by Owner in writing. Construction Administrator shall be responsible for any use or disclosure of Confidential Information by any of its employees and/or agents and shall ensure that such employees and agents are subject to confidentiality obligations at least as restrictive as those hereunder.

21.
Construction Administrator and its affiliates shall have no liability for losses, damages, expenses, claims, demands, actions, suits, liabilities or deficiencies, joint or several, incurred by the  Owner (including sums reasonably paid in settlement of claims and all reasonable consultant, expert and legal fees and expenses of counsel reasonably incurred in connection therewith) unless directly or indirectly arising out of or resulting from the gross negligence or willful misconduct of Construction Administrator.  Construction Administrator’s directors, officers, employees, agents, and representatives shall have no liability for losses, damages, expenses, claims, demands, actions, suits, liabilities or deficiencies, joint or several, incurred by the  Owner (including sums reasonably paid in settlement of claims and all reasonable consultant, expert and legal fees and expenses of counsel reasonably incurred in connection therewith).  The obligations under this paragraph shall survive the termination of this Agreement.

22.
The Owner and its affiliates shall have no liability for losses, damages, expenses, claims, demands, actions, suits, liabilities or deficiencies, joint or several, incurred by the Construction Administrator (including sums reasonably paid in settlement of claims and all reasonable consultant, expert and legal fees and expenses of counsel reasonably incurred in connection therewith) unless directly or indirectly arising out of or resulting from the gross negligence or willful misconduct of Owner.   Owner’s directors, officers, employees, agents and representatives shall have no liability for losses, damages, expenses, claims, demands, actions, suits, liabilities or deficiencies, joint or several, incurred by the Construction Administrator (including sums reasonably paid in settlement of claims and all reasonable consultant, expert and legal fees and expenses of counsel reasonably incurred in connection therewith).  The obligations under this paragraph shall survive the termination of this Agreement.

23.
Neither party shall assign this Agreement or any interest therein, without the prior written consent of the other party.

24.
In the event that any provision of this agreement is found to be legally unenforceable, such unenforceability shall not prevent enforcement of any other provision of this agreement.

25.
This agreement shall be binding on, and shall inure to the benefit of, the parties to it and their respective heirs, legal representatives, and successors.

26.
No waiver of any of the provisions of this Agreement shall be deemed to, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any wavier constitute a continuing waiver.  No waiver shall be binding unless executed in writing by the party granting the waiver.

27.
This Agreement constitutes the entire contract between the parties hereto pertaining to the subject matter contained herein.  No supplement, modification, or amendment of this Agreement shall be binding unless executed in writing by all authorized representatives of the parties.

28.
This Agreement may be executed simultaneously in two or more counterparts, each of which shall be deemed to be an original, but all of which together shall constitute one and the same instrument.

29.
This Contract shall be subject to and governed by the laws of the State of Florida, both substantive and remedial.

30.
Dispute Resolution.  All claims, disputes and other matters in question among the parties hereto arising out of or relating to this Agreement or the breach thereof, with respect to the payment of fees, Termination of this Contract, or any other matter related to this Agreement, shall be decided by arbitration in accordance with the Rules of the American Arbitration Association then effective unless the parties mutually agree otherwise. This agreement to arbitrate and any agreement to arbitrate with an additional person or persons duly consented to by the parties shall be specifically enforceable under the prevailing arbitration law.  Notice of the demand for arbitration shall be filed in writing with the other party and with the American Arbitration Association. The demand shall be made within sixty (60) days after the claim, dispute or other matter in question has arisen, and in no event shall the demand for arbitration be made after the date when institution of legal or equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable statute of limitations.

31.
Section 3 of the Housing and Urban Development Act of 1968 requires that employment and economic opportunities generated by NSP assisted projects, be directed toward low and very low income persons within the eligible area.  The Contractor agrees to comply with these Section 3 requirements indicated below,

A. The Contractor agrees to have the following language included in all subcontracts.  “The work perform under this Contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, the purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low and very low income persons, particularly persons who are recipients of HUA assistance for housing.”

B. The parties to this Contract agree to comply with HUD’s regulations in 24 CFR Part 135, which implement Section 3.  As evidence by their execution of this Contract, the parties to this Contract certify that they are under no contractual or other impediment that would prevent them from complying with the Part 135 regulations.

C. The Contractor agrees to send to each labor organization or representative of workers’ with which the Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers’ representative of the Contractor’s commitments under this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where employees and applicants for training and employment positions can see the notice.  The notice shall describe Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualification for each; and the name and location of the person (s) taking applications for each of the positions; and the anticipated date the work shall be done.

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations 24 CFR Part 135, and agrees to take appropriate action as provided in an applicable provision of the subcontract or in this Section 3 clause upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The Contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the regulation in 24 CFR Part 135.

E. The Contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other that those to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR Part 135.

F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions; termination of this contract for default and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7 (b) of the Indian Self-determination and Education Assistance Act also applies to the work performed under this contract.  Section 7 (b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ll0 preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and Section 7 (b) agree to comply with Section 3 to the maximum extent feasible but not in derogation of compliance with Section 7 (b).

IN WITNESS WHEREOF, the parties hereto agree to the above terms and have caused this Contract to be executed in their names by their duly authorized officers.

	<<**enter name**>>
By:___________________________________
      signature
      ___________________________________
      print name and title
Date: _____________
	<<**enter name**>>
By:___________________________________
      signature
      ___________________________________
      print name and title

Date: _____________
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