This Instrument Prepared By:

<**insert-name**>

<**insert-address**>

MORTGAGE
Mortgagor:
Mortgagee:
Amount Secured: 
THIS MORTGAGE is made between <<**name of Mortgagor**>> (“Mortgagor”) and <<**name of Mortgagee**>>  (“Mortgagee”).  The Mortgagor, by a promissory note (the “Note”) executed on the same date as this Mortgage, is indebted to the Mortgagee in the sum of <<**write out amount**>> dollars ($<<**amount**>>), with interest at the rate of <<**interest**>> per cent (<<**interest**>>%) per annum on the unpaid balance until paid.  Principal and interest are to be paid in such manner and at such place as designated in the Note. 

The purpose of this Mortgage is to provide the Mortgagee with collateral security for all obligations specified in the Note.  

NOW, THEREFORE, to secure the payment, performance and observance by the Mortgagor of all of the covenants and conditions in the Note, and, in order to charge the real property described below (the “Mortgaged Property”) with such payment, performance, and observance, and for other valuable consideration, the receipt and sufficiency of which is acknowledged, the Mortgagor does hereby grant bargain, sell, alien, remise, release, transfer, hypothecate, pledge, deliver, mortgage, set over, convey, and confirm unto Mortgagee, her successors and assigns forever the Mortgaged Property described as follows:


Legal Description:


Folio Number:  


Street Address:  

TO HAVE AND TO HOLD the Mortgaged Property, together with the tenements, hereditament, and appurtenances unto the Mortgagee, her successors and assigns, to her own proper use and benefit forever, subject, however to the terms and conditions herein.

PROVIDED, HOWEVER, that if the Mortgagor promptly pays, or causes to be paid, to Mortgagee all the principal and interest payable under the Note at the times and in the manner stipulated therein (all without any deduction or credit for taxes or other similar charges paid by the Mortgagor) and performs all of their other obligations under the Note (including any renewal, extension or modification thereof) and in this Mortgage to be kept, performed or observed by the Mortgagor, then this Mortgage, and all the properties, interest and rights hereby granted, conveyed and assigned shall cease and be void, but shall otherwise remain in full force and effect.

COVENANTS OF MORTGAGOR
1.  Performance of Note, Mortgage, etc.   Mortgagor shall perform, observe, and comply with all provisions hereof and will promptly pay to Mortgagee the principal with interest and all other sums required to paid by Mortgagor pursuant to the Note when such payment shall become due, all without deduction or credit for taxes or other similar charges paid by Mortgagor. 

2.  Insurance.   Mortgagor shall at all times keep the property secured by this mortgage insured against loss by fire, windstorm and other hazards, for such time as is necessary to pay off the obligations under this mortgage or 80% of insurable value, whichever is greater.  Mortgagor promises to pay promptly all premiums for such insurance when due.

3  Payment of Taxes, liens, etc..:  Mortgagor shall pay promptly, when and as due, and shall promptly exhibit to Mortgagee receipts for the payment of all taxes, assessments, rates, dues, charges, fees, levies, fines, impositions, liens for unpaid withholding taxes, liabilities, obligations and encumbrances of every kind whatsoever now or hereafter imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or upon or against this Mortgage or the indebtedness or other sums secured hereby, or upon or against the interest of Mortgagee in the Mortgaged Property, as well as all income taxes, assessments, and other governmental charges levied and imposed by the United States of America or any state, country municipality, borough or other taxing authority upon or against Mortgagor or in respect of the Mortgaged Property or any part thereof, and any charge which, if unpaid, would become a lien or charge upon the Mortgaged Property, before they become delinquent and before any interest attaches or any penalty is incurred.  Mortgagor shall not permit or suffer any mechanics', laborer's materialmen's, statutory or other lien to be created or to remain a lien upon any of the Mortgaged Property.

4.  Care of Property:  Mortgagor shall preserve and maintain the Mortgaged Property in good condition and repair.  Mortgagor shall not remove, demolish, alter or change the use of any building, structure or other improvement presently or hereafter on the Land without the prior written consent of Mortgagee.  Mortgagor shall not permit, commit or suffer any waste, impairment or deterioration of the mortgaged Property or of any part thereof, and will not take any action which will increase the risk of fire or other hazard to the Mortgaged Property or to any part thereof.

5.  Expenses:  Mortgagor shall pay or reimburse Mortgagee for all costs, charges, and expenses, including reasonable attorney's fees and disbursements and costs incurred or paid by Mortgagee in any threatened, pending or completed action, proceeding dispute in which Mortgagee is or might be made a party or appears as a party plaintiff or party defendant and which affects or might affect the Note or this Mortgage  including but not limited to the foreclosure of this Mortgage, condemnation involving all or part of the Mortgaged Property or any action to protect the security hereof, including all appellate proceedings in connection with or arising out of any of the foregoing.  All costs, charges, and expenses so incurred or paid by Mortgagee shall become due and payable immediately, whether or not there be notice, demand, attempt to collect or suit pending.  The amounts so incurred or paid by Mortgagee, together with interest thereon shall be added to the indebtedness and secured by the lien of this Mortgage.  

6.  Mortgagee's Performance of Defaults:   If Mortgagor defaults in the payment of any tax, assessment, encumbrance or other imposition, or the obligation to furnish insurance hereunder or in the performance or observation of any other covenant, condition or term in the Note or this Mortgage, the Mortgagee may at her option perform, or observe the same, and all payments made (whether such payments are regular or accelerated payments) and costs and expenses incurred or paid by Mortgagee in connection therewith shall become due and payable immediately, whether or not there be notice or demand.  The amounts so incurred or paid by Mortgagee, together with interest thereon shall be added to the indebtedness secured by the lien of this Mortgage.  Nothing contained herein shall be construed as requiring Mortgagee to advance or expend monies for any purposes mentioned in this paragraph, or for any other purpose.  Mortgagee is hereby empowered to enter and to authorize  others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any such defaulted covenant, condition or terms, without thereby becoming liable to Mortgagor or any person in possession holding under Mortgagor.

DEFAULTS
7.  Event of Default.   The term Event of Default, wherever used in the Mortgage, shall mean the occurrence of any one or more of the following events (each is a "Default"):

(a)
Failure by Mortgagor to pay, as and when due and payable, any installments of principal or interest due under the Note.

(b)
Failure by Mortgagor to duly keep, perform and observe any other covenants, conditions, or agreements in the Note or this Mortgage.

(d)
An event of default under or institution of foreclosure or other proceedings to enforce any other mortgage or security interest, lien or encumbrance of any kind upon the Mortgaged Property or any portion thereof.

(e)
Should the Mortgagor or any successors and assigns thereof, including with limitation the then current owners of any interest in the Mortgaged Property: (i) file a petition under the Federal Bankruptcy Code or any similar law, state or federal, whether now or hereafter existing (a "Bankruptcy Proceeding"); or (ii) fail to obtain a vacation or stay of any insolvency or Bankruptcy Proceeding within forty-five (45) days, as hereinafter provided; or,  (iii) be the subject of an order for relief against them in any Bankruptcy Proceeding; or, (iv) make an assignment for the benefit of their creditors

(d) 
Transfer of Mortgaged Property: It is understood and agreed by Mortgagor that as part of the inducement to Mortgagee to make the loan evidenced by the Note and secured by this Mortgage, Mortgagee has relied upon the creditworthiness and reliability of Mortgagor.  Mortgagor shall not sell, convey, transfer, lease (other than a space lease) or further encumber any interest in or any part of the Mortgaged Property without the prior written consent of the Mortgagee having been obtained.  Any such sale, conveyance, transfer, pledge, lease (other than a space lease) or encumbrance made without the Mortgagee's prior written consent shall constitute an Event of Default hereunder. Any sale, conveyance or transfer of any interest in the Mortgagor to any other entity, individual, firm, partnership or corporation without the Mortgagee's prior written consent shall constitute a transfer pursuant to the provisions of this section and an Event of Default under this Mortgage.  A contract to deed or agreement for deed or assignment of beneficial interest in any trust shall constitute a transfer pursuant to the provisions of this Section and an Event of Default under this Mortgage.  If any person or entity should obtain any interest in all or any part of the Mortgaged Property, pursuant to execution or enforcement of any lien, security interest or other right whether superior, equal or subordinate to this Mortgage or the lien hereof, such event shall be deemed to be a transfer by Mortgagor and an Event of Default under this Mortgage.

8.  Default Rate.  If an Event of Default shall have occurred the interest owed under the Note following the Event of Default shall be calculated at a rate of 18% per annum. 

9.  Acceleration of Maturity.   If an Event of Default shall have occurred the Mortgagee may declare the outstanding principal and interest accrued thereon, and all other sums secured hereby, to be due and payable immediately, and upon such declaration such principal and interest and other sums shall immediately become and be due and payable without demand or notice.  If the Event of Default involves the failure by Mortgagor to pay, as and when due and payable, any installments of principal or interest due under the Note then the provisions of this paragraph do not apply until the Default has not been cured within 30 days of its occurance. 

10.  Mortgagee's Power of Enforcement.   If and Event of Default shall have occurred, Mortgagee may proceed by suit or suits at law or in equity or by any other appropriate proceeding or remedy:  (a) to enforce payment of the Note or the performance of any term hereof or any other right; (b) to foreclose this Mortgage and to see the Mortgaged Property, under the judgment or decree of a court or courts of competent jurisdiction; and (c) to pursue any other remedy available.  The failure of Mortgagee to make any tenants of the Mortgaged Property parties defendant to any such foreclosure or other proceeding shall not be a defense to any proceeding instituted by Mortgagee to collect the sums secured hereby or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property. 

11.  Purchase by Mortgagee.   Upon any such foreclosure sale, Mortgagee may bid for and purchase the mortgaged Property and, upon compliance with the terms of sale, may hold, retain and possess and dispose of such property in her own absolute right without further accountability.

12.  Mortgagor to Pay on Any Default in Payment; Application of Monies by Mortgagee.
(a)
If default shall be made in the payment of any amount due under the Note or this Mortgage Note, then, upon Mortgagee's demand, Mortgagor will pay to Mortgagee the whole amount due and payable under the Note and all other sums secured hereby; and if Mortgagor shall fail to pay the same forthwith upon such demand, Mortgagee shall be entitled to sue for and to recover judgment for the whole amount so due and unpaid together with costs and expenses, including the reasonable compensation, expenses and disbursements of Mortgagee's agents, attorneys and other representatives incurred in connection with such suit and any appeal in connection therewith.  Mortgagee shall be entitled to sue and recover judgment as aforesaid either before, after or during the pendency of any proceedings for the enforcement of this Mortgage, and the right of Mortgagee to recover such judgment shall not be affected by any taking, possession or foreclosure sale hereunder, or by the exercise of any other right, power, remedy for the enforcement of the terms of this Mortgage, or the foreclosure of the lien hereof. 


(b)
In case of a foreclosure sale of all or any part of the Mortgaged Property and of the application of the proceeds of the sale to the payment of the sums secured hereby, Mortgagee shall be entitled to enforce payment of and to receive all amounts then remaining due and unpaid and to recover judgment for a portion thereof remaining unpaid, with interest.

(c)
Mortgagor hereby agrees, to the extent permitted by law, that no recovery of any such judgment by Mortgagee and no attachment or levy of any execution upon any of the Mortgaged Property or any other property shall in any way affect the lien of this Mortgage upon the Mortgaged Property or any part thereof or any lien, rights, powers or remedies of Mortgagee hereunder, but such lien, rights, powers and remedies shall continue unimpaired as before.

(d)
Any monies collected or received by Mortgagee under this paragraph shall be applied as follows:  (i)  First, to the payment of reasonable compensation, expenses and disbursements of the agents, attorneys and other representatives of Mortgagee; and,  (ii)  Second, to payment of amounts due and unpaid under the Note, this Mortgage and all other instruments securing the Note.

13.  Delay or Omission No Waiver.   No delay or omission of Mortgagee or of any holder of the Note to exercise any right, power or remedy accruing upon any Event of Default shall exhaust or impair any such right, power or remedy or shall be construed to waive any such Event of Default or to constitute acquiescence therein.  Every right, power, and remedy given to Mortgagee may by exercised from time to time and as often as may be deemed expedient by Mortgagee.

14.  No Waiver of One Default to Affect Another.   No waiver of any Default or Event of Default shall extend to or affect any subsequent or any other Default or Event of Default then existing, or impair any rights, powers or remedies consequent thereon.  If Mortgagee (a) grants forbearance or an extension of time for the payment of any sums secured hereby;  (b) takes other or additional security for the payment thereof;  (c) waives or does not exercise any right granted in the Note or this Mortgage;  (d) releases any part of the Mortgaged Property from the lien of this Mortgage or any other instrument securing the Note;  (e) consents to the filing of any map, plat or replat of the Land;  (f) consents to the granting of any easement on the Land; or (g) makes or consents to any agreement changing the terms of this Mortgage or subordinating the lien or any charge hereof, no such act or omission shall release, discharge, modify, change or affect the original liability under the Note or this Mortgage.  No such act or omission shall preclude Mortgagee from exercising any right, power or privilege herein granted or intended to be granted in case of any Default or Event of Default then existing or of any subsequent Default or Event of Default nor, except as otherwise expressly provided in an instrument or instruments executed by Mortgagee, shall the lien of this mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part of the Mortgaged Property, Mortgagee, without notice to any person, firm or corporation, is hereby authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property or the indebtedness secured hereby, or with reference to any of the terms or conditions hereof, as fully and to the same extent as she might deal with the original parties hereto and without in any way releasing or discharging any of the liabilities or undertakings hereunder.

15.  Discontinuance of Proceedings;  Position of Parties Restored.  If the Mortgagee shall have proceeded to enforce any right or remedy under this Mortgage by foreclosure or otherwise, and such proceedings shall have been discontinued or abandoned for any reason, or shall have been determined adversely to Mortgagee, then and in every such case Mortgagor and Mortgagee shall be restored to their former positions and rights hereunder, and all rights, powers and remedies of Mortgagee shall continue as if no such proceeding had occurred or had been taken.

16.  Remedies Cumulative.  No right, power, or remedy conferred upon or reserved to Mortgagee by the Note, the Loan Agreement, this Mortgage of any other instrument securing the note is exclusive of any other right, power, or remedy, but each and every such right, power, and remedy shall be cumulative and concurrent and shall be in addition to any other right, power and remedy given hereunder or under the Note or any other instrument securing the Note, or now or hereafter existing at law, in equity or by statute.

IN WITNESS WHEREOF, the Mortgagor and Mortgagee, either individually or by their duly authorized agent, have hereunto set their hands the day and year first above written.  

__________________________________________

<name of Mortgagor>

STATE OF FLORIDA

COUNTY OF DADE 

I HEREBY CERTIFY that on this day before me, an officer duly qualified to take acknowledgments, personally appeared ________________ who either produced  a valid Florida Drivers licenses identifying him or her or who is personally know to me and who executed the foregoing instrument and acknowledged before me that he or she they executed the same.  

Sworn to and subscribed before me this ____ day of___________, 200__. 

_____________________________ 

Notary Public

My commission expires:

In Witness Whereof, this instrument signed, sealed, and delivered in our presence by the Mortgagor.

FIRST WITNESS:

______________________________________

Signature

______________________________________

Legibly print name

SECOND WITNESS:

______________________________________

Signature

______________________________________

Legibly print name
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