
ESCROW AGREEMENT

RESERVATION DEPOSITS

THIS AGREEMENT made this ______ day of, 2008, by and between M & M Title Services, Inc (herein referred to as “Escrow Agent”) with offices located at 16800 NE 2 Ave. North Miami Beach, FL 33162 and Little Haiti Housing Association, Inc. with offices at 181 NE 82nd St., Miami, FL 33138 (herein referred to as “Developer”). Both are Florida corporations
WITNESSETH

WHEREAS, Developer intends to enter into Reservation Deposit Agreements for the sale and purchase of units in VILLA JARDIN III, a Condominium (herein referred to as “Condominium”), each of which is hereafter called the “Agreement”; and

WHEREAS, Developer desires to make arrangements to escrow the deposit on each Agreement in accordance with the provisions of the Florida Condominium Act Section 718.502, Florida Statutes; and

WHEREAS, Escrow Agent has consented to hold all deposits it receives pursuant to the terms and provisions hereof;

NOW, THEREFORE, Escrow Agent and Developer agree as follows:

1.
From time to time, Developer will deliver checks (or otherwise transfer money) payable to or endorsed to Escrow Agent, which will represent the deposits on Agreement, together with a copy of each executed Agreement and a “Notice of Escrow Deposit” executed by the individual unit purchasers (in the form as show in Exhibit “A" attached hereto). The Escrow Agent shall acknowledge on the Notice of Escrow Deposit the receipt of the deposit, and shall deliver an executed copy of same to the Developer and the individual unit purchaser upon request.

2.
The Escrow Agent shall disburse the purchaser’s deposit escrowed hereunder as hereinafter provided, in accordance with the following, and after confirmation the same has cleared:

A.
To the purchaser, upon clearance, after the receipt from the purchaser of a written request to Escrow Agent or the Developer to refund the money.

B.
The Escrow Agent shall not release funds to the Developer except as a down payment on the purchase price at the time a purchase contract is signed by the purchaser, if provided in the contact and is authorized by the Florida Condominium Act.

C.
The Escrow Agent shall, at any time, make distribution of the purchaser’s deposit upon written direction duly executed by both the Developer and purchaser.

D.
All Deposits will be held in a non interest bearing account.

3.
Escrow Agent agrees to hold the Deposits paid or delivered by all such prospective purchasers in accordance with the applicable Agreement. The cash portions of the Deposits shall be held in a non-interest bearing escrow account, or in such other lawful manner as developer may direct in writing, and in accordance with the provisions of the Agreements and Florida Statutes.

4.
The Escrow Agent may act in reliance upon any writing, instrument or signature which Escrow Agent, in good faith, believes to be genuine and may assume that the statements or assertions contained in any such writing or instrument are valid and accurate and that any person purporting to give any such writing, notice, advice or instruction in connection with the provisions hereof has been duly authorized to do so. Escrow Agent shall not be responsible for determining the sufficiency or validity of any written instructions delivered to Escrow Agent, nor for verifying the identity, authority or right of any person executing any of same, except where (i) Escrow Agent has actual knowledge of the lack of authority of a person giving written instruction or (ii) Escrow Agent receives written notice from one party of a dispute as to the authority of another party to give such instruction. Escrow Agent duties shall be limited to the safekeeping of the Deposits and disbursing them in accordance herewith, with the Agreements and with the written instructions delivered to Escrow Agent. Escrow Agent undertakes to perform only such duties as are expressly set forth herein and therein, and no implied duties or obligations shall be read into this agreement against Escrow Agent. Upon disbursement of the Deposits of a proposed purchaser in accordance with the provisions hereof; this agreement shall terminate with respect to such Deposits, and Escrow Agent shall thereupon be released of all liability hereunder in connection therewith.

5.
The Escrow Agent may consult with counsel of its own choice regarding the proper disposition of funds deposited with it hereunder and shall have full and complete authorization and protection for any action taken hereunder in good faith and in accordance with such opinion of counsel. Escrow Agent shall not be liable for any mistakes of fact or errors of judgment, nor for any acts or omissions of any kind, unless caused by Escrow Agent’s gross negligence. Developer agrees to indemnify and hold Escrow Agent harmless from and against, and each proposed purchaser by executing the Agreement shall be deemed to agree to indemnify and hold Escrow Agent harmless from and against, any failure of the depository holding the Deposits, any claims, demands, causes of action (groundless or otherwise), liabilities, damages, judgments, costs or expenses whatsoever including, without limitation, all attorneys’ fees and court costs at trial and all appellate levels, which arise from or grow out of Escrow Agent’s actions or omissions, unless such action or omission is a result of Escrow Agent’s gross negligence or willful misconduct. The duty to indemnify will not terminate on the termination of this agreement nor upon Escrow Agent’s resignation, nor upon the disbursement of all funds.

6.
In the event of a disagreement involving the interpretation of this agreement, or about Escrow Agent’s rights and/or obligations or the propriety of any action contemplated to be taken by Escrow Agent hereunder, Escrow Agent may, in its sole discretion, file an action in interpleader to resolve such disagreement and Escrow Agent shall be fully protected in suspending all or part of its duties hereunder until a final judgment is rendered. Escrow Agent shall be indemnified by Developer and the proposed purchasers as aforesaid for all costs and attorneys’ fees incurred by Escrow Agent in connection with any such interpleader action; provided, however, that Escrow Agent will not interplead any disputed Deposits if Developer and the other party or parties to the dispute agree, in writing, that Escrow Agent may hold same pending the resolution of the dispute.

7.
Developer may direct Escrow Agent at any time to pay the Deposits to such other lawfully acting Escrow Agent as Developer may designate, however provided that before utilizing another or second escrow agent, the escrow agreement and the escrow agent are approved by the Division of Land Sales, Condominiums, and Mobile Homes as required by law. Further, Escrow Agent may resign at any time upon the giving of fifteen (15) days prior written notice to Developer. If a successor escrow agent is not appointed by Developer within fifteen (15) days after Developer’s receipt of Escrow Agent’s notice of resignation, Escrow Agent may petition any court of competent jurisdiction to name a successor escrow agent. Escrow Agent shall be relieved of all liabilities and obligations under this agreement upon the transfer of (and due accounting for) the Deposits to the successor escrow agent either designated by Developer or appointed by the court or upon depositing all Deposits with said court.

8.
This Escrow Agreement shall be expressly incorporated by reference in all Agreements between Developer and purchasers.

9.
This Escrow Agreement represents the entire agreement between the parties with respect to the subject matter hereof and shall be binding upon the parties, their respective successors and assigns.

IN WITNESS WHEREOF, the parties have executed this Escrow Agreement on the day and year first above written
Developer:  Little Haiti Housing Association, Inc.

By:  ________________________

       Samuel Diller, Executive Director.

Escrow Agent: M & M Title Services, Inc
By: ________________________

      Marilyn L. Steele, President
EXHIBIT “A”

NOTICE OF ESCROW DEPOSIT

TO: 
Marilyn L. Steele, of 


M & M Title Services, Inc

16800 NE 2 Ave. 

North Miami Beach, FL 33162
RE:
Purchase of Unit No. _________


Villa Jardin III, a Condominium, to be


developed in Miami-Dade County, Florida.

The undersigned purchaser(s) hereby notify you that they have entered into a Reservation Deposit Agreement for the above condominium unit and deliver herewith the initial deposit of $____________ in accordance with said Agreement, an executed copy of which is attached..

Name of Purchaser: _____________________________________________________

Signature of Purchaser: __________________________________________________

Social Security Number: _________________________________________________

Mailing Address: _______________________________________________________

Name of Purchaser: _____________________________________________________

Signature of Purchaser: __________________________________________________

Social Security Number: _________________________________________________

Mailing Address: _______________________________________________________

If Purchaser is not Natural Person, provide Federal Tax I.D. No.:  ________________

	__________________________________

Signature of Purchaser

___________________________________

Legibly Print Name


	__________________________________

Signature of Purchaser

___________________________________

Legibly Print Name

_________________________________


Receipt

Receipt is acknowledged of the above deposit as evidenced by a copy of the Purchaser(s) attached check and is subject to clearance of the funds.

Signature of Escrow Agent

M & M Title Company

By: _________________________________

       Marilyn L. Steele, President
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