GENERAL CONTRACTORS AGREEMENT
Agreement Between Owner and Contractor where the basis of payment is a Stipulated
THIS AGREEMENT, is made this ________ day of ___________, 2010 by and between the “Contractor" and the “Owner” to construct, reconstruct, or rehabilitate, the “Property” as these terms are defined below:

DEFINITIONS:
	“Contractor” 


	<< insert contractor's legal name addess, telephone # and email address >>

	“Owner”


	<< insert owner's legal name addess, telephone # and email address >>

	“Property”


	<< insert address of property on which the construction will take place>>

	“Project”

	construction work at the Property to be done pursuant to this Agreement.


The Owner and Contractor agree as follows:

1. ARTICLE 1 - THE WORK

(a) The Contractor shall perform reconstruction work on the building located on the Property (the “Work") as described in the Contract Documents (as defined below) within the Contract Time (hereinafter defined) except to the extent specifically indicated in the Contract Documents to be the responsibility of others. 

(b) 1.2
The “Contract Documents” are enumerated as follows:

 i. This Agreement 

 ii. The “Description of the Work” found in "Exhibit A" which is attached hereto containing a narrative to supplement the information contained in the other Contract Documents. 

 iii. The “General Specifications”  found in "Exhibit B" which is attached hereto containing additional terms that are included in this Agreement.

 iv. The plans or specifications for the Project submitted to the relevant unit of local government and which form the basis for the issuance of the Project's building permits . 

(c) The intent of the Contract Documents is to include all items necessary for proper execution and completion of the Work by the Contractor. 

(d) Execution of this Agreement by the Contractor is a representation that the Contractor has visited the site of the Work and has become familiar with the local conditions under which the Work will be performed. 

(e) The Contractor agrees to furnish all labor, materials, equipment, permits, licenses and services for the proper completion of the Work.  The Contractor agrees that materials supplied shall be as specified in the Contract Documents and where required by applicable law, rule or regulation will have any product approval required by local government building authorities.  All Work shall be completed in a professional manner according to standard practices.

(f) The Contractor shall re-execute any work that fails to conform to the requirements of this Agreement that appears during the progress of the Work, and shall remedy any defects due to faulty materials or workmanship which appear within a period of one year from the date of final acceptance of all the work required by the contract.  The provisions of this paragraph apply to work done by all agents and/or direct employees of the Contractor.  Furthermore, the Contractor shall furnish the Owner with all manufacturers and suppliers written guarantees and warranties covering materials and equipment furnished under the contract.

2. ARTICLE 2 -  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

(a) The "Date of Commencement" shall be the later of the following two dates:  7 days following the issuance of a building permit for the Work of this Agreement from the relevant body of local government; or, the date that the Contractor receives written notice from the Owner authorizing commencement of the Work.

(b) The Contractor shall achieve Substantial Completion of the Entire work within _________ calendar days following the Date of Commencement. The term "Substantial Completion" means that the Work has been substantially completed, it has passed final inspection the relevant unit of local government and all building permits have been closed, and the final certificate of occupancy has been issued enabling the Owner to utilize the premises for its intended purposes. 

(c) In the event that the Contractor fails to achieve Substantial Completion within the time specified herein, there shall be deducted from the amounts otherwise owing to the Contractor a liquidated damage of $<< insert sum >> for each day that Substantial Completion has not been achieved following the completion deadline enumerated herein. 

3. ARTICLE 3 - CONTRACT SUM

(a) This is a fixed sum contract. The Owner shall pay to the Contractor for the performance of the Work, the "Contract Sum" of $ << insert sum >>.  The Contract Sum and the scope and requirements of the Work may be changed only upon execution of a written change order ("Change Order") or contract amendment by executed by both Owner and Contractor.

4. ARTICLE 4 - PAYMENTS

(a) The Owner shall make payments on account of the contract, upon requisition by the Contractor as follows (insert specifics of payments):  <<describe the specifics of the payments and timing here >>

(b) Final payment, consisting of the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when the Work has been completed, the contract fully performed, “punch-list” items identified by the owner and required to be completed in the Contract Documents have been corrected, proof has been submitted to the Owner that reasonably demonstrates that all relevant subcontractors, laborers, and suppliers have been fully paid, a final Certificate of Occupancy issued by the relevant local governing authorities, and the Owner's architect has agreed that final completion has been achieved and the final payment is authorized. To qualify for the final payment the Contractor must also have furnished the Owner with all manufacturers and suppliers written guarantees and warranties covering materials and equipment furnished under the contract (if any). All documentation submitted by the Contractor under this paragraph must meet the reasonable satisfaction of any relevant construction lender and title insurance company.

(c) Final releases of lien are required from the Contractor as well as subcontractors, and material suppliers who have sent Notices to the Owner as required by the Florida Mechanic's Lien Law. One copy is sufficient and must be notarized. All releases must be in the hands of the Owner prior to final payment. Before final payment, the Contractor shall furnish the Owner an Affidavit of Final Payment stating, if it is the fact, that all lienor have been paid in full, or if it is not the fact, showing the name of each lienor who has not been paid in full and the amount due or to become due each for labor, services or materials furnished.

(d) TIME FOR PAYMENT AND INTEREST

 i. Payment my be withheld on account of (1) defective work not remedied, (2) claims filed against Owner by third parties related to Contractor's performance under this Agreement, or (3) failure of the Contractor to make payments properly to Subcontractors for labor, materials, or equipment.

 ii. The making of the Final Payment the Owner shall constitute a waiver of claims by the Owner except those arising from: (1) liens, claims, security interests, or encumbrances arising out of this Agreement that are unsettled, (2) failure of the construction work to comply with the Contract Documents, or (3) terms of warranties required by the Contract Documents.

 iii. Acceptance of final payment by the Contractor, a Subcontractor, or a material supplier shall constitute a waiver of claims by that payee except those claims previously made in writing and identified by that payee as unsettled at the time that the application for final payment is submitted.

5. ARTICLE 5 - CONTRACTORS INSURANCE

(a) The Contractor shall maintain the following insurance:

 i. Worker's Compensation Insurance as required by Florida law.

 ii. Public liability insurance on comprehensive basis, with coverage of no less than $1,000,000.00 of combined single limit for bodily injury and property damage and umbrella coverage of no less than $1,000,000.00. Owner shall be responsible for obtaining a builder's risk insurance policy.  
 iii.  Contractual liability insurance covering all liability arising out of the terms of the Contract Documents.

 iv. Automobile liability insurance for all owned vehicles as well as coverage for leased automobiles with coverage as indicted in this section of the Agreement dealing with insurance. 

 v. The public liability insurance coverage as required in this section of the Agreement shall include those classifications, as listed in "Standard Liability Insurance Manuals, " which are applicable to those operations of the Contractor in the performance of the Agreement.

(b) To the extent an identifiable occurrence gives rise to a public liability insurance claim, the Contractor's general public liability insurance shall be primary if such occurrence was occasioned solely by the negligent or willful commission or omission of Contractor or anyone claiming by, through or under Contractor and the Owner's general public liability insurance shall be primary if the occurrence was occasioned solely by the negligent or willful commission or omission of the Owner or anyone claiming by, through or under Owner. To the extent that the occurrence was occasioned by the comparative negligent or willful commission or omission of both Owner and Contractor (or anyone claiming by, through or under either of them), each of their general public liability insurance shall be primary to the extent of the comparative negligence of each of them.

(c) Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to the commencement of the Work. Said certificate shall clearly indicate type of insurance, amount and classification in strict accordance with the foregoing requirements. These certificates shall contain a provision that coverage afforded under Contractor's policies will not be cancelled until at least thirty (30) days prior written notice has been given to the Owner by certified mail.

(d) All insurance policies required of the Owner and the Contractor shall be issued in a company authorized to do business under the laws of the State of Florida, with the following qualifications as to management and financial strength:

(e) The Company must be rated no less than "A" as to management, and no less than "AAA" as to strength, by the latest edition of Best's Insurance Guide, published by Alfred M. Best Company, Inc., 75 Fulton Street, New York, New York."

6. ARTICLE 6 - SUBCONTRACTS

(a) The Contractor is responsible for providing all necessary license, permits, insurance for any and all subcontractor employed on the job as well as providing a list of subcontractors and suppliers to be used and used on the contract to the Owner.  Each subcontractor and supplier shall supply a release of liens and warrant to the Owner at the completion of the Work.

(b) A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the construction work at the site.

(c) As soon as practical after beginning construction, the Contractor shall inform the Owner in writing of the names of the Subcontractors who have been retained to perform portions of the construction work called for by this Agreement.

(d) The Contractor shall use his best efforts to retain as many qualified African-American subcontractors for the Work of the Project as is reasonably possible.  The Owner shall assist the Contractor in identifying qualified potential African-American subcontractors. In undertaking such efforts, the Contractor shall not exceed the budgetary limitations imposed by this contract.  The Contractor shall have the final say on which subcontractors are selected.

7. ARTICLE 7 - THE CONTRACTOR

(a) The Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, and procedures with regard to the construction called for by this Agreement unless the Contract Documents give other specific instructions regarding these matters. The Contractor shall be responsible to the Owner for the acts and omissions of its agents and of persons either directly or indirectly employed by them.

(b) Except for the fees detailed in this Agreement, the Contractor shall provide and pay for all materials, labor, tools and other items (f) machinery, water, utilities, transportation and other services necessary to complete the work.  Unless otherwise specified, all materials shall be new, and both workmanship and materials shall be of good quality.  All work specified should be performed by skilled personnel and be in accordance with accepted trade standards.

(c) All materials and workmanship shall confirm to the requirements of the SOUTH FLORIDA BUILDING CODE’s most recent and/or updated issue (“SFBC”).  Additions and structural changes must also conform to any relevant local government housing codes.  All required permits and approved plans shall be made available for the appropriate local government inspection authorities at all times during the construction process and copies shall be provided to relevant local government building authorities prior to the commencement of construction.  All of the Work done by the Contractor pursuant to this Agreement must be approved by the relevant local government building authority prior to the final payment being made to the Contractor..  The term “or equal” shall be interpreted to mean equal in quality, design and integral properties.  No substitutions shall be made without the prior written approval of the Owner and the Architect (if any). Unless otherwise stated in this Agreement, all rehabilitation work shall match existing wherever possible.  All trash and debris shall be removed from premises each week of job.  No materials are to be left on street right of way.

(d) The Contractor warrants to the Owner and the Architect that materials and equipment furnished under this Agreement will be of good quality and new unless otherwise required or permitted by the Contract Documents.  The Contractor further warrants that the Work constructed will be free from defects not inherent in the quality required or permitted and that the construction will conform with the requirements of the Contract Documents.  Work not conforming to these requirements, including substitutions not properly approved and authorized, may be considered to be defective.  If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

(e) Contractor shall comply with and give all notices required by law that bear on the performance of the construction required by this Agreement.  The Contractor shall promptly notify the Architect and Owner if Drawings and Specifications are observed by the Contractor to be a variance therewith.

(f) The Contractor shall be responsible to the Owner for the acts and omissions of the Contractor's employees, Subcontractors and their agents and employees, and other persons performing portions of the construction who are under contract with the Contractor.

(g) The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused by operations under this Agreement.  At completion of the Work the Contractor shall remove all waste materials, rubbish, tools, construction equipment, machinery, and surplus materials.

(h) To the fullest extent permitted by law, Contractor shall indemnify and hold harmless the Owner and its agents and employees from and against all claims, damages, losses, and expenses including but not limited to, attorneys' fees, arising out of or resulting from the performance of its duties under this Agreement, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.  

(i) In any and all claims against the Owner or any of its agents or employees by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by a subcontractor, anyone for whose acts any subcontractor may be liable, or any sub-subcontractor, the indemnification obligation under this paragraph shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor, or a subcontractor or any sub-subcontractor under workers' or workmen's compensation acts, disability benefit acts or other employee benefit acts. 

(j) The Contractor shall enforce strict discipline and good order among the Contractor's employees and other persons carrying out the Agreement.  The Contractor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them.

(k) Unless otherwise provided for in the Contract Documents, the Contractor shall pay all sales taxes due under state statutes in effect at the time that this Agreement is executed on all goods and building materials that are used in the Work. 

(l) The Contractor shall obtain and pay for all permits, licenses, drawings, and surveys necessary for the completion and execution of the work.  Strict compliance with all relevant local government codes and shall be observed in all phases of the Work.  The Contractor shall perform all Work in conformance with applicable state, federal and local codes and ordinances, whether or not specifically mentioned in this Agreement. Contractor shall supply the Owner with current copy of all relevant state and local government licenses, insurance certificates, and federal employer indentification number (or social security number) at the time that this Agreement is executed.  The Owner shall for any impact fees).

(m) The Contractor agrees to afford access to the Work at all reasonable times to the Owner and Owner's consultants, the Bank and its Supervising Architects, provided however said access is subject to reasonable safety rules and provided further that said access does not unreasonably interfere with the Contractor's ability to perform its work.

(n) The Contractor shall repair all surfaces damaged by the Contractor or the Subcontractors resulting from the Work at no additional cost to the Owner.  Where “repair” is called for by this Agreement, the feature (floor, wall, ceiling, door, window or trim, etc.) excluding ornamentation shall be placed in “equal to new condition”, taking into account the fact that old buildings cannot be made “as new” and that some lines and surfaced may remain irregular, slightly out of level or plumb, either by patching or replacement; all damaged or loosed, or rotted parts of wood, metal or plaster, etc. shall be removed and replaced and the finished work shall march adjacent work in design and dimension.  Such patching and replacement shall be made to blend with existing work, at the minimum including painting and/or staining to blend, so that the patch or replacement will be inconspicuous.

(o) The Contractor shall be responsible for the storage and safety of his/her/its own material.  The Owner assumes no liability whatsoever for any material damaged or stolen on the premises where such has not been brought into the building.  Any damage to, or loss by theft or vandalism of any material, appurtenances or appliances, after such has been brought into the building; applied, connected or installed shall be the sole responsibility of the Contractor until said item has been inspected and approved by the Owner and Substantial Completion has occurred. In the event that the Owner elects to use any completed or partially completed portion of the building, then the Contractor is released from above liabilities for all the materials within occupied portion of the building.

8. ARTICLE 8 - ADMINISTRATION OF CONTRACT

(a) The Architect will provide administration of the Agreement and will be the Owner's representative, during construction until the final payment is due. 

(b) The Architect will visit the site at intervals appropriate to the state of construction to become generally familiar with the progress and quality of the completed Work and to determine in general if the Work is being performed in a manner indicating that the Work, when completed, will be in accordance with the Contract Documents.  On the basis of on-site observations the Architect will keep the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and deficiencies in the Work. 

(c) Based on the Architect's observations and evaluations of the Contractor's Applications for Payment, the Architect will review and certify the amounts due to the Contractor and will issue "Certificates for Payment" in such amounts.

(d) The Architect, on behalf of the Owner, is authorized to reject work that does not conform to the Contract Documents.

9. ARTICLE 9 - GENERAL RESPONSIBILITIES OF THE OWNER 

(a) The Owner shall permit the Contractor to use at no extra cost, existing utilities (if available) such as light, heat, power and water necessary for the proper execution and completion of Work.

(b) The Owner shall cooperate and shall cause all occupants, if any, to cooperate with the Contractor to facilitate the performance of the Work, including the removal and replacement of rugs, furniture and clothing if necessary.

(c) The Owner shall be responsible for the proper use and care of the property including all equipment and appliances.

(d) The Owner shall attend a pre-construction meeting with the Owner's funder and the Contractor, in which all details of the Work to be performed will be reviewed.

(e) The Owner shall provide the Contractor with access to the property during normal working hours on normal working days.

(f) The Owner shall permit the Owner's funder to examine and inspect the Work under this contract at any reasonable time.

(g) The Owner reserves the right to perform construction or operations related to the Work with the Owner's own work force. The Owner may also award separate contracts in connection with other portions of the Work so long as such other contracts do not substantially delay the progress of the Contractor or result in significant additional costs for the Contractor.

10. ARTICLE 10 - CHANGES IN THE WORK

(a) No change in the Work shall be made by the Contractor unless the change has been by a prior written order (“Change Order”) signed by the Owner.  The Contract Sum and Contract Time may be changed only by an Owner through an approved Change Order.  No monies in addition to the Contract Sum hereof shall be paid to Contractor unless supported by an Owner approved written Change Order.  Contractor shall be solely responsible and liable for any costs or expenses arising out of or related to the Work which are in excess of the Contract Sum unless that work has been approved by the Owner through a Change Order.  The cost or credit to the Owner caused by a Change Order shall be determined by mutual agreement of the parties.

11. ARTICLE 11 - GUARANTEES AND WARRANTIES

(a) The Contractor shall correct any Work that fails to conform to the Work and shall correct all defects due to faulty materials, equipment or workmanship which appear during the progress of the Work or within a period of 1 year from the date of final acceptance or such longer periods of time as may be specified by law or by the terms of any special guarantees required by the Work.  The provisions of this Article shall apply to Work performed by subcontractors as well as Work performed by the Contractor.

12. ARTICLE 13 - TERMINATION/SUSPENSION OF CONTRACT BY OWNER

(a) TERMINATION BY OWNER FOR CAUSE - If the Contractor defaults or fails to carry out the Work in accordance with the Work or fails to perform any provision of the contract, the Owner, may, after 7 days written notice, terminate this contract and finish or cause the Work to be finished in a manner and by such person or persons as Owner shall select, all in conformance with the terms of this contract.  If the unpaid balance of the contract sum exceeds the expense of finishing the Work such excess shall be paid to the Contractor.  If such expense exceeds such unpaid balance, the Contractor shall pay the difference to the Owner within five business days of written demand thereof.  No such payments shall be recovered by the Owner or Contractor until a fixed price of finishing the Work has been determined by the Owner by an approved work contract.

(b) TERMINATION BY THE OWNER FOR CONVENIENCE - The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor shall (1) cease operations as directed by the Owner in the notice, (2) take actions necessary, or that the Owner may direct for the protection and preservation of the Work; and (3) except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders. If the Owner chooses to terminate the contract for convenience, the Contractor shall be entitled to receive payment for Work executed.  Contractor shall not be entitled to and expressly waives any profit or fee on Work not performed.

(c) SUSPENSION BY THE OWNER FOR CONVENIENCE - The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in whole or in part for such period of time as Owner may determine. The time for completion shall be adjusted for increases in the time caused by suspension, delay, or interruption as provided in the Contract Documents.  No adjustment shall be made to the extent (1) that performance is, was, or would have been so suspended, delayed or interrupted by another cause for which the Contractor is responsible; or (2) that an equitable adjustment is made or denied under another provision of the Contract.

13. ARTICLE 13 - TERMINATION OF CONTRACT BY THE CONTRACTOR 

(a) If the Owner fails to perform any material provisions of the contract, the Contractor may, upon 7 days written notice to the Owner and the Owner's lender terminate the contract and recover from the Owner payment for all work satisfactorily completed including reasonable profit.

14. ARTICLE 14 -  OTHER CONDITIONS OR PROVISIONS

(a) This Agreement becomes effective and binding upon the Contractor and the Owner when signed by both parties in the spaces provided below.

(b) LIENS - The Contractor shall discharge by bonding or otherwise, or cause to released or record, any mechanic's or materialmen's lien or any attachment, conditional bill of sale, chattel mortgage, security agreement or other encumbrance, under the laws of the State of Florida or otherwise by any person or persons whomsoever arising form any work by the Contractor or by subcontractors pursuant to this Agreement, or on account of by materials furnished under this Agreement and filed of record against the construction site premises of the Owner. If any such lien shall be filed against the construction site premises, which lien is not released, satisfied or discharged by payment, deposit, bonding or otherwise within ten (10) days from the date the Owner notifies contractor of the existence thereof, the Owner may, in addition to all other rights and remedies arising as a result of the filing of such lien, cause the same to be removed or discharged by payment, bonding or otherwise. The entire cost incurred by the Owner in so doing shall be forthwith reimbursed by Contractor, but to the extent not so reimbursed shall be a credit against any sums then or thereafter due to Contractor under this Agreement . Provided, however, that is such lien is filed due to the fault of the Owner to make timely payments, the Owner shall bear full responsibility for such liens.

(c) RELATIONSHIP OF THE PARTIES - Contractor accepts the relationship of trust and confidence being established between it and Owner under this Agreement. Contractor promises to furnish its best skill and judgment and to cooperate with any architects or engineers that might be involved with this Project in furthering the interests of Owner.  Contractor promises to furnish efficient business administration and superintendence, to make its best efforts to furnish at all times an adequate supply of workers and materials, and to use its best efforts to complete the Project in the best and soundest way and in the most expeditious and economical manner consistent with the interests of Owner.  The Owner agrees to use its best efforts to enable the Contractor to complete the Work in the best and most expeditious manner by supplying to Contractor the information and carrying out its other duties as required by this Agreement in a timely manner.

IN WITNESS WHEREOF,  the parties hereto agree to the above terms and have caused this Agreement to be executed in their names by their duly authorized agents.

Contractor: << insert contractor’s name >>
By:  ____________________________
          Date:________________
       ____________________________
       Print name and title

Owner: << insert contractor’s name >>
By:  ____________________________
          Date:________________
       ____________________________
       Print name and title

Exhibit A:  Description of the Work 
<<insert here a detailed description of the work>>

Exhibit B:   General Specifications
All materials and workmanship shall confirm to the requirements of the SOUTH FLORIDA BUILDING CODE’s most recent and/or updated issue (hereafter cited as SFBC).  Additions and structural changes must also conform to any relevant local government housing codes.  All required permits and approved plans shall be made available for the appropriate local government inspection authorities at all times during the construction process and copies shall be provided to relevant local government building authorities prior to the commencement of construction.  All of the Work done by the Contractor pursuant to this Agreement must be approved by the relevant local government building authority prior to the final payment being made to the Contractor..  The term “or equal” shall be interpreted to mean equal in quality, design and integral properties.  No substitutions shall be made without the prior written approval of the Owner and the Architect (if any). Unless otherwise stated in this Agreement, all rehabilitation work shall match existing wherever possible.  All trash and debris shall be removed from premises each week of job.  No materials are to be left on street right of way.

1. 
Materials / Appliances / Employees:  Except as otherwise noted, the Contractor shall provide and pay for all materials, labor, tools and other items necessary to complete the work.  Unless otherwise specified, all materials shall be new, and both workmanship and materials shall be of good quality.  All work specified should be performed by skilled personnel and be in accordance with accepted trade standards.

2. 
Permits / Codes / Licenses:  The Contractor shall obtain all permits, licenses, drawings, and surveys necessary for the completion and execution of the work.  Strict compliance with all relevant local government codes and shall be observed in all phases of the Work.  The Contractor shall perform all Work in conformance with applicable state, federal and local codes and ordinances, whether or not specifically mentioned in this Agreement. Contractor shall supply the Owner with current copy of all relevant state and local government licenses, insurance certificates, and federal employer identification number (or social security number) at the time that this Agreement is executed. 
3. 
Projections of Work / Property Persons:  The Contractor shall adequately protect the work, adjacent property and the public and shall be responsible for any damage or injury due to his act or neglect.  In the event of impending high winds, or hurricanes, it shall become the Contractor’s responsibility to secure all loose building materials, and to secure the properties under contract against damage.

4. 
Access to Work:  The Contractor shall permit and facilitate observation of the work by the Owner, and the relevant local government building officials.

5. 
Correction of Work / Guarantee:  The Contractor shall guarantee and re-execute any work that fails to conform to the requirements of this Agreement and the SFBC that appears during the progress of the Work, and shall remedy any defects due to faulty materials or workmanship which appear within a period of one year from the date of final acceptance of all the work required by the contract.  The provisions of this paragraph apply to work done by all agents and/or direct employees of the Contractor.  Furthermore, the Contractor shall furnish the Owner with all manufacturers and suppliers written guarantees and warranties covering materials and equipment furnished under the contract.

6. 
Payments:  Payments shall be made as provided in this Agreement.  The making and acceptance of the final payment shall constitute a waiver of all claims by the Owner and Contractor other than from faulty work appearing thereafter. Payments otherwise due may be withheld on account of defective work not remedied, liens filed, damage by the Contractor to others not adjusted, or failure to made payments properly to Agents or for material or labor.

7. 
Assignment of Contract:  The Contractor shall not assign this Agreement without written consent of the Owner.  The request for assignment must be addressed to the Owner.

8. 
Cleaning Up:  The Contractor shall keep the premises clean and orderly during the course of the work and all debris shall be removed on a continuous basis and not be allowed to accumulate.  Materials and equipment that have been removed and replaced, as part of the work shall belong to the Contractor, except where otherwise specified in writing.

9. 
Repairs:  Repairs shall be made to al surfaces damaged by the Contractor resulting from his Work at no additional cost to the Owner.  Where “repair” is called for by this Agreement, the feature (floor, wall, ceiling, door, window or trim, etc.) excluding ornamentation shall be placed in “equal to new condition”, taking into account the fact that old buildings cannot be made “as new” and that some lines and surfaced may remain irregular, slightly out of level or plumb, either by patching or replacement; all damaged or loosed, or rotted parts of wood, metal or plaster, etc. shall be removed and replaced and the finished work shall march adjacent work in design and dimension.  Such patching and replacement shall be made to blend with existing work, at the minimum including painting and/or staining to blend, so that the patch or replacement will be inconspicuous.

16. 
Contractor / Agents:  The Contractor shall be responsible to the Owner for the acts and omissions of its agents and of persons either directly or indirectly employed by them.

11. 
Owners / Agents:  The Owners or his agents shall be his authorized representatives.  The Agent for owner shall be identified in writing.

12. 
Definition in Specifications:  The term “replace” shall be construed to remove the existing and install new.  Any errors in terms, descriptions or citations shall be called to the attention of the Owner prior to entering into a signed contract.

13. 
Work in Occupied Structures:  The Contractor shall be responsible for the storage and safety of his/her/its own material.  The Owner assumes no liability whatsoever for any material damaged or stolen on the premises where such has not been brought into the building.  Any damage to, or loss by theft or vandalism of any material, appurtenances or appliances, after such has been brought into the building; applied, connected or installed shall be the sole responsibility of the Contractor until said item has been inspected and approved by the Owner and final completion has occurred. In the event that the Owner elects to use any completed or partially completed portion of the building, then the Contractor is released from above liabilities for all the materials within occupied portion of the building.

14. 
Compliance with Deficiency List and Inspection:  Contractor represents that it has made a personal inspection of the job site prior to executing this Agreement. 
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