CONTRACT FOR SALE AND PURCHASE
(Seller to Construct Home)

The SELLER and the BUYER hereby agree that the SELLER shall sell and the BUYER shall buy the real property described below (the "Property") upon the following terms and conditions. 

SELLER:
<**ENTER NAME**>

BUYER:
____________________________

DESCRIPTION OF PROPERTY TO BEING SOLD:


LEGAL DESCRIPTION:  


PERSONAL PROPERTY:   stove, refrigerator
2.
PURCHASE PRICE.





$ ____________


a.
Initial Deposit





$ ____________ 


b.
Additional Deposit (to be paid by the Buyer in

$ ____________



monthly installments of $______________ each)


c.
Total Deposit (sum of "a" and "b" above)


$ ____________


d.
Balance to be paid at closing



$ ____________

THE BUYER OF A ONE OR TWO FAMILY RESIDENTIAL DWELLING UNIT HAS THE RIGHT TO HAVE ALL DEPOSIT FUNDS (UP TO 10% OF THE PURCHASE PRICE) DEPOSITED IN AN INTEREST BEARING ESCROW ACCOUNT. THIS RIGHT MAY BE WAIVED BY THE BUYER.

THE BUYER, BY SIGNING THIS CONTRACT, HEREBY WAIVES THE PLACING OF DEPOSIT FUNDS IN SUCH AN INTEREST BEARING ACCOUNT.

3.
FINANCING:  The BUYER shall use his or her best efforts to obtain mortgage financing in the amount indicated in as the “Balance to be paid at closing” above. This contract is conditioned upon the BUYER obtaining a firm commitment for the financing within 60 days from the date hereof.  BUYER agrees to make application for, and to use reasonable diligence to obtain said loan or loans.  Should the BUYER fail to obtain same, or to waive BUYER's rights hereunder within said time, either party may cancel this contract.  The BUYER shall be solely responsible to pay for all costs in connection with such mortgage loan closing and, in addition, any prepayments required by the lender and for any escrows of mortgage insurance, taxes, hazard and flood insurance, maintenance fees, and waste fees that are required by the lender. 

4.
CONSTRUCTION AND COMPLETION::

a.
The SELLER agrees to construct a _____ bedroom, ___ bathroom residence which is substantially the same as the Plans shown to BUYER prior to signing this Contract (the Plans are on file are available for inspection by the Buyer during business hours).  Provided, however, that in the event that the above described residence is, upon execution hereof, already in the course of construction or is substantially completed, such construction improvements shall be accepted by the BUYER in an "AS IS" condition, subject only to completion in accordance with the preceding work already performed.


b.
The SELLER expressly reserves the right to make changes in the plans, and to substitute building materials, appliances, equipment, fixtures, and items in the residence as may be necessitated by the availability of materials, colors, or brand names, or by material shortages, strikes, or similar situation which in SELLER'S judgment require such changes, provided only that such changes in the plans shall not materially diminish the size of the residence and that any other change or substitution shall be of similar quality as determined by the SELLER. 


c.
SELLER also reserves the right to defer the actual installation of any portion of the landscaping of the development which SELLER believes necessary and/or in order to avoid any possible damage or destruction to the landscape material which might be caused by continuing or further construction of surrounding buildings and improvements; however, the landscape installation must still be substantially completed in accordance the original plans.


d.
BUYER agrees to complete and finalize color selections with 21 days of the date hereof. 


e.
SELLER agrees to complete construction and deliver the residence to the BUYER within two years of the date that this Contract is fully executed, subject, however, to a delay in the event of unavailability of materials, strike, governmental order, Act of God, or other event beyond the control of the SELLER.  If construction is not completed within the above mentioned time the sole obligation of the SELLER is to return to the BUYER any and all deposit(s) described in paragraph 2 above.  Upon the refund of such deposit(s) the SELLER shall be released from all liability to the BUYER and this Contract shall be null and void.


d.
The BUYER shall be given an opportunity to examine his or her residence along with a representative of the SELLER prior to closing of title.  At that time, the BUYER, along with the SELLER's representative, will prepare and sign a final inspection statement setting forth any defects in workmanship and/or materials.  BUYER acknowledges that any defects stated in the final inspection statement, even if identified prior to the time of closing, may not be finally completed for a period of time after closing due to the nature and extent of said defects, individually and as a whole. Any item that does not conform to the standard industry practice will be considered defective. If the BUYER fails to inspect his or her residence prior to closing, said residence will be deemed acceptable in an "AS IS" condition.


f.
BUYER acknowledges that all matters pertaining to the initial construction of the residence shall be handled by the SELLER and that BUYER agrees not to interfere with or molest any workman at the site of the property.


g.
The Property being sold may constitute a part of a stage or phase development, which development may result in the construction of additional improvements by the SELLER.  BUYER acknowledges that the closing of title may take place at SELLER's option before certain areas of the development have been completed. The SELLER, however, assumes no liability for the construction or completion of any additional improvement or any other portion or stage of the development.

5.
CLOSING: It is agreed that the issuance of a certificate of occupancy, or equivalent, issued by the local government, shall constitute evidence of the completion of the unit and other improvements. 


a.
SELLER shall convey a marketable title, subject only to liens, encumbrances, exceptions, or qualifications set forth in this Contract and those which shall be discharged by SELLER at or before closing.  Marketable title shall be determined according to applicable Title Standards adopted by authority of the Florida Bar and in accordance with law.  


b.
This transaction shall be closed and the BUYER shall execute all papers necessary to be executed by him or her for the completion of his or her purchase five days from the date that written notice to him or her that the home has been completed and that the title is ready for closing.  If the BUYER fails to do so, he or she will be in default under this contract.


c.
Closing shall be held in the county wherein the Property is located, at the office of the attorney or other closing agent designated by the SELLER.


d.
At closing the BUYER shall pay the balance of the purchase price by bank cashier's check or certified check either of which shall be issued by and drawn on a local institution and the SELLER shall furnish the deed, the bill of sale, an absence of lien affidavit, and any corrective instruments that may be required in connection with perfecting the title.


e.
If this transaction closes at a date subsequent to the time limits specified in this section as a result of BUYER causing a delay of closing (whether or not the same be pursuant to an extension authorized by the SELLER), the BUYER shall pay to the SELLER at the time of closing that amount equal to the carrying costs of the SELLER for the unit.


f.
In addition to any loan closing costs charged by the BUYER's lender, The BUYER shall pay the following title closing costs: state documentary stamps which are required to be affixed to the instruments of conveyance, and the cost of recording the deed. The SELLER shall pay for the cost of recording any corrective instruments required to perfect title.  

6.
RESTRICTIONS; EASEMENTS; LIMITATIONS:  The BUYER shall take title subject to: zoning, restrictions, prohibitions, and other requirements imposed by governmental authority; restrictions and matters appearing on the plat or otherwise common to the subdivision; public utility easements of record ; taxes for year of closing and subsequent years; assumed mortgages and purchase money mortgages.  Provided, however, that there exists at closing no violation of the foregoing and the same does not prevent the use of the property for residential purposes.

7.
OCCUPANCY:  SELLER represents that there are no parties in occupancy other than the SELLER.  SELLER agrees to deliver occupancy of the property at the time of closing unless otherwise stated herein.  If occupancy is to be delivered prior to closing, BUYER assumes all risk of loss to property and personalty for the date of occupancy, and shall be responsible and liable for maintenance thereof from said date, and shall be deemed to have accepted the property and personalty in their existing condition as of the time of taking occupancy unless otherwise stated herein or in a separate writing.

8.
SURVEY:  BUYER, at BUYER's expense, before closing, may have the Property surveyed and certified by a registered Florida surveyor. If the survey shows any encroachment on the Property or that improvements intended to be located on the Property in fact encroach on setback lines, easements, lands of others, or violate any restrictions, Contract covenants, or applicable governmental regulations, the same shall be treated as a title defect.

9.
INGRESS AND EGRESS: SELLER warrants that there is ingress and egress to the Property sufficient for its use for residential purposes. 

10.
LIENS:  SELLER shall, both as to the Property and Personalty being sold hereunder, furnish to BUYER at time of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing statements, claims of lien or potential lienor known to seller and further attesting that there have been no improvements or repairs to the Property for 90 days immediately preceding the date of closing.  If the Property has been improved, or repaired within said time, SELLER shall deliver releases or waivers of mechanic's liens, executed by all general contractors, sub contractors, suppliers, and materialmen, in addition to seller's lien affidavit setting forth the names of all such general contractors, subcontractors, suppliers, and materialmen and further reciting that in fact all bills for work to the Property or Personalty which could serve as a basis for a mechanic's lien or a claim for damages have been paid or will be paid at closing.

11.
PRORATIONS:  Taxes and assessments (if any) shall be prorated through the day to the closing.  Cash at closing shall be increased or decreased as may be required by said prorations.  All prorations will be made through the day prior to occupancy if occupancy occurs before closing.  Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount and homestead or other exemptions if allowed for said year.  If closing occurs at a date when the current year's millage is not fixed, and current year's assessment is available, taxes will be prorated based upon such assessment and the prior year's millage.  If the current year's assessment is not available, then taxes will be prorated on the prior year's tax; provided, however, if there are completed improvements on the Property by January 1st of the prior year, then taxes shall be prorated bases upon the prior years millage and at an equitable assessment to be agreed upon between the parties, failing which, request will be made to the County Property Appraiser for an informal assessment taking into consideration homestead exemption, if any.  However, any tax prorations based on an estimate may at the request of either the BUYER or the SELLER be subsequently readjusted upon receipt of tax bill on condition that a statement to that effect is set forth in the closing statement.

12.
SPECIAL ASSESSMENT LIENS:  Certified, confirmed, and ratified special assessment liens as of the date of closing (and not as of Effective Date) are to be paid by the SELLER.  Pending liens as of the date of closing shall be assumed by BUYER, provided, however, that if the improvement has been substantially completed as of Effective Date, such pending lien shall be considered as certified, confirmed, and ratified and SELLER shall, at closing, be charged an amount equal to the last estimate by the public body of assessment for the improvement.

13.
FAILURE OF PERFORMANCE:  If the BUYER fails to perform this Contract within the time specified (including payment of all deposits hereunder), the deposit(s) paid by the BUYER may be retained by or for the account of the SELLER as liquidated damages, consideration for the execution of this Contract and in full settlement of any claims; whereupon BUYER and SELLER shall be relieved of all obligations under the Contract; or SELLER, at SELLER's option, may proceed at law or in equity to enforce SELLER's legal rights under this Contract.  If, for any reason other that failure of SELLER to make SELLER's title marketable after diligent effort, SELLER fails, neglects or refuses to perform this Contract, the BUYER may seek specific performance or elect to receive the return of BUYER's deposit(s) without thereby waiving any action or damages resulting from SELLER's breach.

14.
CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE: Neither this Contract nor any notice thereof shall be recorded in any public records.  This Contract shall bind and inure to the benefit of the parties hereto and their successors in interest. Whenever the context permits, singular shall include plural and one gender shall include all.  Notice given by or to the attorney for any party shall be as effective as if given by or to said party.

15.
CONVEYANCE:  SELLER shall convey title to the Property by statutory warranty deed, subject only to matters contained in this contract and those otherwise accepted by BUYER.  Personalty shall, at the request of the BUYER, be conveyed by an absolute bill of sale with warranty of title, subject to such matters as may be otherwise provided for herein.

16.
RIGHTS OF CANCELLATION: The BUYER acknowledges that the availability of labor and materials, the availability of financing at rates with will permit the project to continue in an economically viable manner, and the meeting of criteria such as lender's pre-sale requirements, are all factors which are not within the control of SELLER, even if SELLER uses its best efforts.  BUYER acknowledges that to require SELLER to commence construction before these necessary factors are under control substantially diminishes the economic viability of the project to the detriment not only of the SELLER, but also of the BUYER.  Accordingly, if within one year of the date of this Contract, the SELLER, having made its best efforts, has been unable to secure labor, materials, construction financing and/or to meet pre-sale requirements or for any other reason totally beyond the control of the SELLER, has not commenced or has been prohibited from commencing construction, then thereafter both SELLER and BUYER shall have the right to cancel this Contract by giving written notice to that effect to the other party.  Upon the giving of such notice, the SELLER shall promptly refund to the BUYER any monies paid by BUYER hereunder, with interest earned thereon, if any, and this Contract shall become null and void and of no effect, and all of the parties hereto shall be discharged from all obligations and liabilities hereunder.  In addition to any other rights of cancellation contained in this Contract on the part of the SELLER, the SELLER reserves and shall have the right to cancel and terminate this Contract at any time within 60 days after the date of the complete execution of the Contract by all parties, for any reason whatsoever, by giving BUYER written notice of such cancellation by certified or registered mail and by returning to BUYER all deposits and payments made hereunder together with interest (which in no event shall be less than the prevailing passbook rate paid by savings and loan institutions in this county) from the date of deposit until the date that these funds are returned to the BUYER.  Until BUYER shall have received the return of these deposits, the Contract shall remain extant solely for the purpose of evidencing BUYER's right to receive the refund of its deposits and payments hereunder in the interest thereon.

17.
OTHER AGREEMENTS:  No prior or present agreements or representations shall be binding upon BUYER or SELLER unless included in this Contract.  No modifications or changes in this Contract shall be valid or binding upon the parties unless in writing and executed by the party or parties to be bound thereby.

18.
ASSIGNABILITY:  The BUYER may not assign this contract.

19.
TYPEWRITTEN OR HANDWRITTEN PROVISIONS:  Typewritten or handwritten provisions inserted herein or attached hereto as addenda shall control all printed provisions of this contract in conflict therewith.

20.
RADON: Radon is a naturally occurring radioactive gas that, when it has accumulated in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of Radon that exceed federal and state guidelines have been found in building in Florida.  Additional information regarding radon and radon testing may obtained from your county public health unit.
21.
HOMEOWNERS ASSOCIATION DISCLOSURE: IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION 720.401, FLORIDA STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER BEFORE EXECUTING THIS CONTRACT FOR SALE, THIS CONTRACT IS VOIDABLE BY BUYER BY DELIVERING TO SELLER OR SELLER'S AGENT OR REPRESENTATIVE WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST. ANY PURPORTED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER'S RIGHT TO VOID THIS CONTRACT SHALL TERMINATE AT CLOSING.

22.
PROPERTY TAX DISCLOSURE SUMMARY:  BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE COUNTY PROPERTY APPRAISER'S OFFICE FOR INFORMATION.

BUYER:  ______________________

_______________________________________
Date: _______________

Signature

SELLER:  <**ENTER NAME**>

By: ____________________________________
Date: _______________

Receipt of the deposit described above under the heading of "Purchase Price" is hereby acknowledged (if other than cash, then subject to clearance).

By:________________________________

      Agent for Seller

DISCLOSURE SUMMARY

FOR

<**ENTER NAME**> HOMEOWNERS ASSOCIATION, INC.

1.
AS A PURCHASER OF PROPERTY IN THIS COMMUNITY, YOU WILL BE OBLIGATED TO BE A MEMBER OF A HOMEOWNERS' ASSOCIATION.

2.
THERE HAVE BEEN OR WILL BE RECORDED RESTRICTIVE COVENANTS GOVERNING THE USE AND OCCUPANCY OF PROPERTIES IN THIS COMMUNITY.

3.
YOU WILL BE OBLIGATED TO PAY ASSESSMENTS TO THE ASSOCIATION. ASSESSMENTS MAY BE SUBJECT TO PERIODIC CHANGE. IF APPLICABLE, THE CURRENT AMOUNT IS $_____ PER _____. YOU WILL ALSO BE OBLIGATED TO PAY ANY SPECIAL ASSESSMENTS IMPOSED BY THE ASSOCIATION. SUCH SPECIAL ASSESSMENTS MAY BE SUBJECT TO CHANGE. IF APPLICABLE, THE CURRENT AMOUNT IS $_____ PER _____.

4.
YOU MAY BE OBLIGATED TO PAY SPECIAL ASSESSMENTS TO THE RESPECTIVE MUNICIPALITY, COUNTY, OR SPECIAL DISTRICT. ALL ASSESSMENTS ARE SUBJECT TO PERIODIC CHANGE.

5.
YOUR FAILURE TO PAY SPECIAL ASSESSMENTS OR ASSESSMENTS LEVIED BY A MANDATORY HOMEOWNERS' ASSOCIATION COULD RESULT IN A LIEN ON YOUR PROPERTY.

6.
THERE MAY BE AN OBLIGATION TO PAY RENT OR LAND USE FEES FOR RECREATIONAL OR OTHER COMMONLY USED FACILITIES AS AN OBLIGATION OF MEMBERSHIP IN THE HOMEOWNERS' ASSOCIATION. IF APPLICABLE, THE CURRENT AMOUNT IS $0.00 PER UNIT

7.
THE DEVELOPER MAY HAVE THE RIGHT TO AMEND THE RESTRICTIVE COVENANTS WITHOUT THE APPROVAL OF THE ASSOCIATION MEMBERSHIP OR THE APPROVAL OF THE PARCEL OWNERS.

8.
THE STATEMENTS CONTAINED IN THIS DISCLOSURE FORM ARE ONLY SUMMARY IN NATURE, AND, AS A PROSPECTIVE PURCHASER, YOU SHOULD REFER TO THE COVENANTS AND THE ASSOCIATION GOVERNING DOCUMENTS BEFORE PURCHASING PROPERTY.

9.
THESE DOCUMENTS ARE EITHER MATTERS OF PUBLIC RECORD AND CAN BE OBTAINED FROM THE RECORD OFFICE IN THE COUNTY WHERE THE PROPERTY IS LOCATED, OR ARE NOT RECORDED AND CAN BE OBTAINED FROM THE DEVELOPER.

____________________________________

DATE: ___________________

SIGNATURE OF PURCHASER:

LEGIBLY PRINT NAME: __________________________________
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